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i tlenal Amendment

VII Sectlon3 ()

shall be granted an ad valorem tax exemption for
roperty dedicated for conservation purposes,

: mg real property encumbered by perpetual

cor s’ervatmn easements or by other perpetual
F-.r;_-_;;:;-'ﬂa servation protections, as defined by general law.
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Artlcle V11, Section 4, (b)
As pro_vlded by general law and subject to conditions,
limitations, and reasonable definitions specified therein,
land used for conservation purposes shall be classified

by general law and assessed solely on the basis of
character of use.
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m|II|on acres In state, federal, and
ent conservation lands
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= Federal—4,027,000

== = State—5,282,000
- = |ocal—408,197
- = Private conservation organizations—175,661
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tatutory authorization for conservation easements
"'é'asement is:
r interest in real property which is appropriate to

tain ng land or water areas:

their natural, scenic, open, agricultural, or wooded
ndltlons

R etaining the structural integrity or physical appearance of sites
= or properties of historical, architectural, archeological, or
-~ cultural significance; or

= Maintaining existing land uses

Provides list of activities which must be prohibited or limited by
the easement
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be recorded In the public records.

e e created or stated in the form of a restriction,
ement covenant, or condition in any deed, will or
_er Instrument executed by or on behalf of the
fp roperty owner.

May be acquired by any governmental body or agency
- or by charitable corporation or trust whose purposes
meet the statutory purposes of a conservation
easement.
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eral glft and estate tax savings

_I Revenue Code provides requirements for a
gualified contribution” which must meet 3
_-=~ quwements

-;...-"-" Quallfled real property interest-must be the entire interest
—— = of the donor other than qualified mineral rights; a

e
= =

-~ remainder interest; or a perpetual restriction on the use of
the property.

e Easement holder must be a qualified organization:
governmental agency or a public charity with conservation
goals.
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Irg o' must be clearly defined:

feservation of land areas for outdoor recreation by, or
_‘ﬁ'e' education of, the general public

= '*P_rotection of a relatively natural habitat of fish, wildlife,
~ or plants or similar ecosystems

;-. ~ — Preservation of open space, including farmland and
_ —— - forest land, where the preservation is for the scenic
s : enjoyment of the general public; or preservation meets a
— clearly delineated state, federal, or local governmental
> : conservation policy and will yield a significant public
benefit, or the preservation is of a historically important
land area or a certified historic structure
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AR icle V I,'sectlo 4(b),
titution)
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i
ovides for assessment of lands subject to a
onservation easement under section

— Eﬁwronmentally endangered lands or;

-‘*__" ‘-Lands used for outdoor recreational purposes or
- park purposes

e When land development rights are conveyed or when
conservation restrictions have been convenanted.
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nveyance or other covenant has been executed for
more,
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:~~' bérty appraiser may consider no other factors other
‘-____':-h present use as restricted by coveyance or covenant.
.:? the term is less than 10 years, the property must be
— assessed as provided in section 193.011, F.S. with recognition
~ of the nature and length of time of the restrictions on the use

- of the land.

= Property encumbered by a conservation easement under
section 704.06, F.S. is always assessed on the basis of
current use because the easement is perpetual.
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_dedicated in perpetuity for —

vation purposes -
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_r_ a tomplete exemption from ad valorem taxes to

_-.H.-:—i':-:- lcated In perpetuity for conservation purposes and;

e e

- ‘ : -r'U?sed exclusively for conservation purposes

.
e

— ﬂt_\lsoﬁprowdes for an exemption equal to 50% of the assessed
-~ value to land:

= Dedicated in perpetuity for conservation purposes and;
= Used for allowed commercial purposes
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bstantial natural value of the land, including
_-Jg_: , wetlands, water courses, ponds, streams, and

_pen spaces
'.:-Lé"‘-f suitable habitat for fish, plants or wildlife; or

L :. ds’ natural value for water quality enhancement or water
echarge

o

fed in perpetuity

_;'f—;__t,_, =L and encumbered by an irrevocable, perpetual conservation
-~ .~ easement as described in section 704.06, F.S.

Allowed commercial uses

=Commercial uses allowed by the conservation easement that
encumbers the land that is exempt from taxation
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and Restoration Council, created In section 259.035,
mlnes

‘fa d used for conservation purposes meets a clearly delineated
ate conservation policy; and

Y ds a significant public benefit

"= Any land approved by the Council under the subsection must have a
wanagement plan and a designated manager responsible for
's- ~ implementing the plan.

Accordlng to Section 1 of HB 7157 (2009), the Acquisition and

- Restoration Council has a role in determining eligibility for a
~ conservation exemption. Section 196.26, Florida Statute describes
- the role of the Acquisition and Restoration Council with respect to
property tax exemptions. You may read more about the Acquisition
and Restoration Council and its members on the Florida Department
of Environmental Protections website at:
http:.//www.dep.state.fl.us/lands/arc.htm
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http://www.dep.state.fl.us/lands/arc.htm

or exemption W.a-—

e
Or conservation purposes.

ONg as 8 ties are consistent wi
ement plan and when income is used to: Implement,
t: n and manage the plan.

d .---' erwise eligible for exemption but used for allowed

mi mercial uses receives a 50% exemption from the assessed
- value of the land.

— Bu |Id|ngs structures, and other improvements on land receiving
—— “_'t:FIe exemption and land area immediately surrounding the above
.-*.-:T':f, “must be assessed separately according to Chapter 193.

~— — * If used for auxiliary purposes, are exempt to the same extent as the
underlying land.

= |Land qualifies for exemption and the commercial uses include
agricultural use—must comply with best management practices
If adopted by rule by the Department of Agriculture and
Consumer Services.
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guestions and answers on implementati

atic easement.lﬁssessm_ent xemption.
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at use codes can the Property Appraiser use to

_:~ iIsh land that is assessed based on use for
rvation purposes or has received a conservation

'-;.Uon?

Ly ._;__

= ;_ Response Counties are required to assign the
- Department’s 3 digit use code in field 5 of the NAL file. The
= use code assigned should reflect the actual use of the
s property irrespective of whether is has a conservation
-~ assessment or exemption. A 2 digit code is available in field
6 of the NAL file for the property appraiser’s use in further
delineating the use of a parcel. This 2 digit code would be
available to the Property Appraiser for distinguishing land
that receives a conservation assessment or exemption. The
Department will not currently analyze or use this 2 digit field.

TG




T

_|r
sl

e =
- -
—

-
—
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servation assessment but is used for agricultural
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_ < onse The 3 digit use code recorded in field 5 of the
“*" 1=flle should reflect the actual use of the property.

——
===

=~ Portions of the property receiving a conservation assessment

-l-l-

| f-". should be identified in fields 25 and 26 and portions

= -~ receiving an agricultural assessment should be identified in
-~ fields 21 and 22.
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S in- depth study of agrlcultural assessments?
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Response: In responding to this question, it is important to
.-i! IStIﬂgUISh between land granted the conservation exemptlon and
- land assessed as used for conservation purpose. Land receiving a
- 50% conservation exemption can be used for certain allowed
~  commercial uses, one of which is agriculture. Such land may also
receive a 100% exemption if the income form the property is
~_ used to implement the management plan. Land classified and
: assessed as agricultural will be included in the in-depth study
= | even if it has a conservation exemption. The basis for
- assessment of such land should be its agricultural use. With
regard to land assessed as used for conservations purposes, the
Department has not yet determined whether such property used

for agriculture will be part of the 2011 in-depth study.
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e difference %wt’ and a lue is used

termlmng the tax 0SS flgures reported for the fiscally

ng any guidance on how the just value or the
ed value of land subject to a conservation easement
d be determined?
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Response The just value of land encumbered by
conservation easements or restrictions should be
estimated in accordance with section 193.011, Florida
— = Statutes, and the Florida Real Property Appraisal
— e Guidelines. If qualified for classified use assessment

- | under section 193.501, Florida Statutes, the assessed
value of land subject to conservation easements or
restrictions should be estimated in accordance with that
section.
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0% asses nt increase limitation apply toa |

vation lands or lands
ntion?

i)

iving the 100% or 50% conservation exe

‘Response: The 10% assessment increase limitation is
not applicable to property with either an agricultural
assessment or a conservation assessment. Such cross
ppllcatlon Is specifically excluded in the constitution
and statute. This exclusion, however, may not be true

- for land having either a 50% or 100% conservation

exemption. There is no requirement that land receiving
a conservation exemption also be assessed as
agricultural or conservation lands. While unlikely, the
conservation exemption can be applied to land which
receives no assessment limitation. If this is the case,
the 10% assessment increase limitation would be
applicable.
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should property appraisers |dm}lﬂi’
ferent portions oépggcel that are subject to different
sessment method;i? For example a parcel which

- ey . _P'- .QH-A _..

mercial building site? Do Property Appraisers have
uthorlty to split out these various portions of a
_ ‘_-_ 2rty into separate parcels for assessment purposes?

- Response: Portions of parcels with different
- assessment criteria should be separately identified
within each parcel. This should not be a new issue.
Parcels with, for example, a homestead and an
= agricultural assessment have had different assessed
o values applied to specific portions of the property. The
— Issue has become more complicated with the advent of
the 10% cap, conservation assessments, and the
conservation exemption, however. Like the difference
between homestead and agricultural uses, it is
necessary to treat each portion of a parcel used for
different purposes differently.
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Response: (con‘ﬁc:is.not recommended that new
_parcels be created for each assessment dlfference If
ource, do not exist for the newly created parcels
otentlal legal issues could be created. This could impact
ﬂr certificates, tax deeds, financing, as well as business
decisions of property owners and purchasers. Section
~ 472.003, Florida Statutes, states that property appraisers
- are given the authority to prepare maps for property
_f.-'. -~ appraisal purposes, but only to the extent that they
= perform mapping services which do not include surveying
activities. The preparation of descriptions for use in legal
— Instruments of conveyance of real property and property
— rights is a surveying practice as defined in section
— 472.005(b), Florida Statutes. If a tax certificate or tax
deed were sold on a property where the legal description
was written by the Property Appraiser, a conflict with the
statutes would occur and there would be potential legal
ramifications for the property appraiser.
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agricultural classification quali —

mmercial use and therefore only allow an ption to the

tent of 50% of the assessed value of the land? If so, would

.exemption apply to the assessed value rather than thejust

ot apply for an agrlcultrl classification so they could get

fi II exempt amount on the property under the conservation
ent?

- Response: Pursuant to s. 196.26, F.S., land dedicated
In perpetuity for conservation purposes but used for
allowed commercial purposes can receive a 50%
—— exemption of the assessed value of the property. Land
e used exclusively for conservation purposes can receive
— a 100% exemption of the assessed value. To qualify
———— for either exemption the land must be encumbered by

- an irrevocable, perpetual conservation easement as
described in s. 704.06, F.S.
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Response: (cont.) With rega‘rd to the 50% exemp ) lowed
nmercial uses are those allowed by the c ease.#"‘
Retaining the Endeﬁngncultural C ne of the allowed

~uses under a cons easement in s. 704.06, F.S. With regard

1o the 100% exemptlon subsectlon 196.26(2), F. S., states that the

UOCE de the receipt of in OITIE om
J nagen DIaN whnhen e

ncome IS used to implement, maintain, and manage the

- management plan.”
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=B sed on the above, land under a qualified conservation easement
-_-3- = but classified for assessment purposes as agricultural could qualify

- for the 50% exemption. If the income from the property was used
to implement, maintain, or manage the management plan, the land
could qualify for the 100% exemption. In either case, pursuant to

= S. 196.26, F.S., the exempt amount would be calculated as a

S percentage of the assessed (classified agricultural use) value.

- ' Not classifying the land as agricultural for assessment purposes
would not appear to benefit the property owner. Taking the 50%
exemption against the classified use value would result in a lower
taxable value than 50% of the just value. However, depending on
how the property would be assessed under s. 193.501, F.S., as
land used for conservation purposes, it may or may not be to the
benefit of the property owner to apply for the conservation

assessment rather than the agricultural assessment.
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1196.26, F.S., provides a 1OW#‘
roperty dedicated m.erpetwty for ation purposes
1d used exclusively for'such purposes. A 50%

Mbtion proviaded 10 N proper that I used fOF
i IS
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' ' al PUrposSc OI' exallipic,
ested for profit from a property that in the past
yed a 100% exemption but for the year the timber is
sested applied for and received a 50% exemption, is
re any provision for collecting back taxes and penalties
_ﬂ {o] the years when the property was 100% exempt?

= Response: While the conservation easement on which
- —— a conservation exemption is based is permanent,
T eligibility for the exemption is determined on an annual
. basis. If the owner anticipates that in one year the
: requirements for the 100% exemption will not be met,
there appears to be nothing in the law to prevent the
owner from applying for a 50% exemption for the year
In question. As long as the requirements for the 100%
exemption were met in the year the exemption was
applicable, no back taxes or penalties would be due.



DR-418C: Real Property Dewm
DS rvatlon Exemption Application a R-482C: Land

‘— d for Conservation — Assessment Application state that

] cant mayv be rec 2d O applv 10or the exempuon
annually and that they should check with
a" roperty appraisers. Under what circumstances would
Cants not have to apply annually?
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.-_'z — Response Exemption application—Under s. 196.011(6)(a),

- F.S., once the original application for the exemption is granted, the
property appraiser will mail a renewal application by February 1.
The applicant must certify that the use of the property still

S complies with the statutory requirements for the exemption. The
—— exemption will not be renewed if the application is not returned to
—- the property appraiser. However, the county may waive the
—— requirement for annual renewal at the request of the property
appraiser and by a majority vote of the governing body. Those
provisions are in s. 196.011(9)(a), F.S.

Assessment application—Under s. 193.501(8), F.S., the
landowner may reapply on a short form. The county may waive
the requirement at the request of the Property Appraiser and by a
mayjority vote of the governing body.
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isponse: Yes. Those forms are ready to go through
:*" emaking. Form DR-482CR: Land Used for

.~ Conservation — Assessment Reapplication is currently

— .H._ﬁ_OStEd on our forms for use at:

—— http://dor.myflorida.com/dor/property/forms/ under

- Agricultural and Use Classification Forms. The renewal

e form for the conservation exemption will be posted

=~ —— " soo0n.
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Ssessme tApp/_[catlon ISts [our criterie} relevant_ to_

ly” should be checked. What combination of
se c;nterla needs to be fulfilled in order for the
erty to be eligible? Is it sufficient that only one
: ___._-crlterla be met or is more than one required?
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- Response: It would appear that in most instances a

: landowner would only need to check one of the criteria.
-~ We are looking at changing the wording on the form so
— It does not cause any confusion.
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VETENCcoul rage comment and guestions on
e qu amentation: of the provisions on
COSISR atlon easements.

ot Le Ee use the DOR/PTO email portal, call
_ﬁ_ aff oI send them directly to me at:
~ kempc@dor.state.fl.us
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DEiINOIC om,c or, Intradepartmental Projects Administrator (850) 617-8892
= aﬂlce Eorrester, Tax Law Specialist (850) 617-8886
= ~ Ed Parker, Tax Law Specialist (850) 617-8881
, : _f- = ‘Steve Remke, Tax Law Specialist (850) 617-8884
~ = Keith Swinehart, Tax Law Specialist (850) 617-8885
' - Robert Blick, Tax Law Specialist (850) 617-8879
Dianne Porter, Operations Analyst Il (850) 617-8880
Melanie Malone, Operations Analyst | (850) 617-8878
Linda Dupree, Administrative Assistant Il (850) 617-8883
Shirley Austin, Staff Assistant (850) 617-8894
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